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The Gender Recognition Act 2004 (GRA 2004) provides for the legal recognition of 
the trans person in their acquired gender and the opportunity to acquire a new birth 
certificate for their new gender. The GRA 2004 also protects those who have 
received or who are in the process of receiving a Gender Recognition Certificate 
from having this information revealed without their consent.  
 
Under s.22 of the GRA 2004, it is an offence for a person who has acquired 
“protected information” in an “official capacity” to disclose the information to any 
other person.  
 
“Protected information” includes information regarding the application process for a 
Gender Recognition Certificate itself, whether it has been applied for, started or 
concluded or, if a Gender Recognition Certificate has been granted, the gender 
status of the individual before his or her acquired gender.  
 
“Official capacity” relates to a person’s functions as a civil servant, constable, holder 
of public office or in connection with the functions of a local or public authority of a 
voluntary organisation.  
 
There have been no charges under s.22 GRA 2004 recorded to date. Consequently, 
the police and CPS have agreed to treat unauthorised breaches under s.22 GRA 
2004 as potential hate crimes. As such, under the Director’s Guidance, all cases 
where the police decide there are sufficient grounds for a prosecution must be 
referred to the CPS for a charging decision.  
 
All cases received by prosecutors, including those resulting in a “no further action” 
decision, should be notified to Mick Conboy in Operations Directorate 
(mick.conboy@cps.gsi.gov.uk). A form will soon be added to the casework hub for 
these referrals.  
 
The legal guidance will be updated to reflect this position. A guidance note for 

prosecutors will soon be posted to the casework hub outlining full information and 

actions required. This will be accompanied by further information from GALOP, the 

LGBT anti-violence charity. 
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